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Amendments to the Tax Procedure Code

Law no. 207/2015 regarding the Tax Procedure Code was amended according to
the Government Ordinance no. 84/2016, amending and supplementing certain
normative acts in the financial and fiscal domain, published in the Official
Gazette no. 977/06.12.2016.
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The Government Ordinance no. 84/2016 provides both amendments and
additions to the Tax Procedure Code in accordance with the need for timeless
application of the tax facility of exemption from income tax of the reinvested
profit in order to stimulate the business environment, as well as the measures of
reducing the bureaucracy and administrative simplification and transposes the
Directive 2015/2.376/UE amending the Directive 2011/16/UE related to the
automatic exchange of information in the tax domain.

The modifications are concerning, in particular, the following items:

Title I1I- General procedural provisions
e It is expressly stated that the provisions related to the content and
the motivation of the administrative-tax document shall apply to
the enforcement deeds and to other documents issued by the tax bodies,
unless otherwise provided by law.

Title IV - Registration for tax purposes

Regarding the register of inactive/reactivated taxpayers/payers

e It establishes the rule that, in regard to inactive taxpayers/payers, they
will be reactivated after the fulfilment of the following cumulative
conditions: (i) the fulfilment of all the information obligations provided by
law; (ii) they do not have outstanding tax liabilities and (iii) they are no
longer in the situation for which they were declared inactive;

e With regard to the taxpayers/payers that entered insolvency proceedings
in simplified form, that went bankrupt or for which a resolution for
dissolving has been adopted or has been pronounced, they will be
reactivated by the central tax bodies, at their request, after fulfilling their
declarative obligations;

e Also, an exception established by the legislature, is the case of
taxpayers/payers who evade the controls carried out by the central tax
body by declaring identification data regarding the domicile for tax
purposes that do not allow their identification the tax authority, or in case
the central tax body notes that they no longer operate at the declared
domicile for tax purposes, in which case the reactivation will be allowed
as a result of the fulfilment of the above-mentioned conditions and if the
central tax body that proposed the reactivation notes that the taxpayer
operates at the declared domicile for tax purposes.

Title V — Tax assessment
e It is stated that the submission of tax returns can be sent through
electronic means, or electronic systems of remote transmission. The tax
returns submitted using such means or systems shall be regulated
through Order of the chairman of the A.N.A.F.;

Title V - Tax audit
e New payment methods are provided - both electronic, such as “bank
settlement”, “postal mandate” and cash;
e It regulates:

- The moment of the payment in accordance with each type of
payment newly introduced (regarding the cash payment, the date
entered in the payment documents issued; regarding the cash
payment made at terminals and equipment owned by credit
institutions, the date recorded on the payment document issued
terminals or equipment regarding payment made using a postal
mandate, the date stated on the postal mandate, regarding payments
made by means of remote payment, the date when the bank debits
the account of the person);

- The relevant documentation attesting the date and the payment;

- The proof of payment and the tax body’s verification method of
the amounts paid (including the procedure to be followed in case of
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failure to collect the fiscal obligations - in this regard, within a period
of 180 days starting from the date the public service has been
provided/from the date the above mentioned documents have been
accepted as proof of payment, the public institution issues and notifies
to the debtor a recovery decision, which is enforceable. For those
amounts, the tax bodies will calculate accessories, starting from the
next day following the provision of the public service or from the due
date).

e It is stated that the age order of the principal and ancillary tax
liabilities is set by their communication date, unlike the old
regulations that took into account the payment terms laid by article 156
para. 1.

e In case of an anticipated tax audit conducted for the settlement of
negative VAT tax returns, the period subject to tax audit will only
include the periods in which operations were conducted which generated
the negative balance. In the event that, during the audit, the tax
authority ascertains certain clues regarding non-compliance with the tax
regulations or incorrect determination of fiscal obligations, the tax audit
may be extended, pursuant to article 117.

e It expressly states the possibility of contesting the decision ordering
the establishment of safeguarding measures by the concerned
individual within 30 days of communication, without requiring preliminary
proceedings.

e Enforcement bodies able to fulfil special enforcement acts and capitalize
confiscated/pledged/mortgaged/seized assets are established by order of
the chairman of ANAF.

e Article 229 now expressly provides that in the case of enforcement
measures which concern the bank garnishment, it is not necessary to
indicate the writ of enforcement, the nature and the amount of debt
which is the subject to enforcement.

e Article 235 now provides that, during the period of suspension of the
enforcement of the letter of guarantee/policy of insurance
warranty, the tax authority will not be able to issue and will not
communicate the decision relating to accessories from tax claims which
are the subject of the suspension.

e The amounts which represent revenues in money of the individual
debtor, which he/she obtains as employee, pensions of any kind, as well
as aid or indemnities of special use, shall be subject to seizure only
by the payer of the income;

e It expressly provided that, in the event of default, once the claim is
individualized and reaches its due date, garnishment as a precautionary
measure, on the debtor’s revenues becomes enforceable.

In this case, the tax authority will issue an address to set up
enforceability of the attachment to the attached third party and for
notifying the debtor regarding the procedure.

e The limitation of the sale of seized assets only to natural or legal
persons who do not have the tax arrears was repealed. Thus, in the
announcement on the sale it is no longer necessary to mention that all
those interested in the purchase of the goods must show proof issued by
the fiscal authorities certifying that they do not have any tax liability
outstanding.

e It is expressly provided that the amount obtained during the
enforcement proceeding shall settle the tax receivables by order
of the age of the writs of enforcement for which the enforcement
has been started.

Title VIII- Settlement of appeals against administrative-tax documents
e It is expressly provided that the measure of reduction of tax loss will
be established through decision to amend the tax base, and not through

an order of measures;
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With regard to appeals, changes have been brought to the authorized

body, depending on their object;

Thus, the specialized appeal settlement structure with the general

regional directorates of public finance with territorial authority

over the tax domicile of the contesting parties has the authority
to settle the appeals whose object refers to:

a) tax receivables amounting to up to Lei 1 million;

b) the measure of reduction of tax loss amounting to up to Lei 1 million;

c) the reverification decisions, with the exception of those for which the
General directorate of settlement of appeals of the A.N.A.F was the
settlement authority;

d) accessory tax receivables, irrespective of the amount, related to main
tax receivables set by tax notice/other assimilated tax administrative
acts for which the authorized body was the specialized body for
solving appeals with the regional general directorates of public
finance;

Also, the specialized structure with the General Directorate of

Administration of Large Taxpayers is the authorized body to settle the

appeals formulated by large taxpayers that have one of the

aforementioned objects;

The appeals formulated by nonresident taxpayers who do not have a

permanent seat in Romania which refer to tax receivables amounting to

Lei 1 million shall be settled by the specialized appeal settlement

structure of the general regional directorates of public finance which is

competent to administer the debts of that nonresident taxpayer or by the

General Directorate of Administration of Large Taxpayers;

The General directorate of settlement of appeals of the A.N.A.F is the

appeal settlement authority for solving the appeals against:

a) tax receivables amounting to more than Lei 1 million;

b) the measure of reduction of tax loss amounting to more than Lei 1
million;

c) tax receivables and the measure of reduction of tax loss irrespective
of the amount, as well as the reverification decisions, in the case of
appeals formulated by tax payers against the acts issued by the tax
bodies from the central unit of the A.N.A.F;

d) accessories tax receivables established through tax notice/other
assimilated tax administrative acts, irrespective of the amount for
which the authorized body was the General directorate of settlement
of appeals of the A.N.A.F.

Title X - International aspects
Regarding the administrative cooperation in the tax field, the following
changes have been brought:

The automatic exchange of information has been redefined by extending
the concept;

New definitions, for the following terms, were introduced: "early tax
decision cross-border implementation”, "prior agreement concerning the

transfer price", "associated undertakings", "transfer prices", "cross-border
transaction” and "undertaking".

Regarding the compulsory automatic exchange of information on early
tax decisions with cross-border implementation and prior agreements
on transfer prices:

After 31 December 2016, the competent Romanian authority is obliged
to notify any issue, modification or renewal of an early tax decision with
cross-border implementation and of a prior agreement on transfer prices
to all competent authorities of the Member States and to the European
Commission within 3 months from the end of the first semester of the
calendar year in which the issue/changing/renewal was made.

The above-mentioned obligation of the competent Romanian authority
shall also apply to early tax decisions with cross-border implementation
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and to prior agreements on transfer prices issued, modified, or renewed

within a 5 years period before the date of 1 January 2017, under the

following conditions and time-limits:

- if they have been issued, modified or renewed between 15t of January
2012 and 315t of December 2013, the notification takes place if they
were valid on 1%t of January 2014

- if they have been issued, modified or renewed between 15t of January
2014 and 315t of December 2016, the notification takes place
whether they are valid or not on 15t of January 2017

- the time-limit of this obligation is prior to 15t of January 2018

Exceptionally, the tax decision issued, modified or renewed before 15t of April
2016 will not be notified if it relates to people (or groups of people) who are not
mainly pursuing financial activities or investments and who are not having an
annual net turnover (at the entire group level) which exceeds the equivalent in
lei of EUR 40.000.000 in the course of the financial year preceding the issuance,
modification or renewal date.

Also, the prior bilateral of multilateral agreements on transfer pricing
agreements with third countries shall be excluded from the scope of the
automatic exchange of information if the international agreement concerning the
taxation under which the prior agreement on transfer prices has been negotiated
does not allow its disclosure to third parties. They may, however, be the subject
of a spontaneous exchange of information between the Member States, if:

- the prior agreement on transfer prices negotiated and,

- the competent authority of the third country grants permission to

disclose information;

The notification shall be made using a form-type adopted by the European
Commission, which may be in the Romanian language or in any other official
language of the EU.
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