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The High Court of Cassation and Justice ruled that a person
performing work in favor and under the supervision of
another party in the absence of a written individual
employment agreement may file a declaratory judgment
action in view of ascertaining the existence of employment
relations and the legal effects thereof

According to a statement published on the Supreme Court’s website on 7
November 2016, the High Court of Cassation and Justice (the Panel for ruling on
legal matters) has ruled that the courts of law can ascertain both the existence
of employment relations and the legal effects thereof, including after the
termination of the employment relations.
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Starting with the publication of Decision no. 37/2016 of the High Court of
Cassation and Justice in the Official Gazette, a person who performs work in
favor and under the supervision of another party in the absence of a written
individual employment agreement will be able to file a declaratory judgment
action in view of ascertaining the existence of the employment relation, including
after the termination of the employment relations;

Implications of Decision no. 37/2016 of the High Court of Cassation and
Justice

¢ Given that there is no statute of limitation for filing declaratory
judgement actions, persons who perform work in favor and under the
supervision of another party in the absence of a written individual
employment agreement will be able to claim before courts of law to
ascertain the existence of the individual employment agreement at
any time;

e If the court of law ascertains the existence of an employment
relationship, the employer may be obliged to retroactively pay the
social contributions and other taxes, with penalties, and grant
employees all rights provided under the Labor Code; however, when
filling these claims the employees will have to observe the applicable
statutes of limitation.

The Decision of the High Court of Cassation and Justice will certainly have a
major impact in practice; however, it will also create practical problems, given
on one hand the status of limitation applicable to employees’ requests for
claiming their rights and, on the other hand the limitations in evidences
admissible for proving the existence of individual employment agreements.

The Decision will become binding following its publication in the Official Gazette.
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Deloitte

This publication contains general information only, and none of Deloitte Touche Tohmatsu Limited, any of its member
firms or any of the foregoing’s affiliates (collectively the “Deloitte Network”) are, by means of this publication,
rendering accounting, business, financial, investment, legal, tax, or other professional advice or services. This
publication is not a substitute for such professional advice or services, nor should it be used as a basis for any decision
or action that may affect your finances or your business. Before making any decision or taking any action that may
affect your finances or your business, you should consult a qualified professional adviser. No entity in the Deloitte
Network shall be responsible for any loss whatsoever sustained by any person who relies on this publication.

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee, and
its network of member firms, each of which is a legally separate and independent entity. Please see
www.deloitte.com/ro/about for a detailed description of the legal structure of Deloitte Touche Tohmatsu Limited and
its member firms.

Reff & Associates SCA is a law firm member of Bucharest Bar, independent in accordance with the Bar rules and
represents Deloitte Legal in Romania. Deloitte Legal means the legal practices of Deloitte Touche Tohmatsu Limited
member firms or their affiliates that provide legal services. Visit the global Deloitte Legal website
http://www.deloitte.com/deloittelegal to see which services Deloitte Legal offers in a particular country.

Deloitte provides audit, tax, consulting, and financial advisory services to public and private clients spanning multiple
industries. With a globally connected network of member firms in more than 150 countries and territories, Deloitte
brings world-class capabilities and high-quality service to clients, delivering the insights they need to address their
most complex business challenges. Deloitte’s approximately 225,000 professionals are committed to making an
impact that matters.
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